
Muscogee (Creek) National Council 

AGENDA 

PLANNING SESSION 
June 17, 2014 

6:30 p.m. 
Council Chambers - Mound Building 

 
CALL TO ORDER: ........................................................  Speaker Thomas Yahola 
INVOCATION ........................................................................................................  
ROLL CALL ............................................................ Second Speaker Robert Hufft 
Speaker’s Report ...................................................................................................  
Second Speaker’s Report ......................................................................................  

 
COMMITTEE REPORTS AND ANNOUNCEMENTS: 
 
Health, Education, & Welfare – Johnnie Greene, Chairperson 
 
TR 14-075 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A 
MEMORANDUM OF UNDERSTANDING WITH THE OKLAHOMA STATE 
DEPARTMENT OF HEALTH Do Pass 

 
TR 14-076 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A 2014-2015 
NOTICE OF RENEWAL OF PHARMACY LICENSE WITH THE 
OKLAHOMA STATE BOARD OF PHARMACY FOR THE KOWETA 
INDIAN HEALTH FACILITY Do Pass 

 
TR 14-077 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A PAYROLL 
SERVICE AGREEMENT WITH PAYCOM PAYROLL LLC FOR THE 
DEPARTMENT OF HEALTH Do Pass 

 
TR 14-078 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

CONFIRMING THE NOMINATION OF WALTER PIGEON TO SERVE ON 
THE MUSCOGEE (CREEK) NATION ELECTION BOARD Do Pass 

 
TR 14-079 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AND SUBMIT A 
GRANT APPLICATION TO THE UNITED STATES DEPARTMENT OF 
EDUCATION FOR THE OPERATION OF THE DEPARTMENT OF 
HEALTH VOCATIONAL REHABILITATION SERVICES AND 
COMMITMENT FOR MATCHING FUNDS Do Pass 

 
TR 14-080 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

CONFIRMING THE RE-NOMINATION OF CLARENCE JOHNSON TO 
SERVE ON THE MUSCOGEE (CREEK) NATION CITIZENSHIP BOARD 

Do Pass 
 
TR 14-089 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

SUPPORTING THE MUSCOGEE (CREEK) NATION FAMILY VIOLENCE 
PREVENTION PROGRAM IN THE SUBMISSION OF THE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
ADMINISTRATION FOR CHILDREN AND FAMILIES GRANT PROGRAM 
FOR DOMESTIC VIOLENCE SHELTERS/GRANTS TO NATIVE 
AMERICAN TRIBES FOR FISCAL YEAR 2014 Do Pass 
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NCA 14-081 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 
SPECIAL APPROPRIATION TO A MUSCOGEE (CREEK) YOUTH Do 

Pass referred to Business, Finance & Justice for funding 
 
NCA 14-082 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION FOR A MUSCOGEE (CREEK) CITIZEN TO 
ATTEND AND PARTICIPATE IN THE U.S. TRANSPLANT GAMES Do 

Pass referred to Business, Finance & Justice for funding 
 
NCA 14-083 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION TO A MUSCOGEE (CREEK) YOUTH Do 

Pass referred to Business, Finance & Justice for funding 
 
NCA 14-085 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SUPPLEMENTAL APPROPRIATION TO THE VETERANS AFFAIRS 
SERVICES OFFICE (VASO) FOR FISCAL YEAR 2014 BUDGET Do Pass 

referred to Business, Finance & Justice for funding 
 
NCA 14-086 A LAW OF THE MUSCOGEE (CREEK) NATION REPEALING NCA 99-

176 (AN ORDINANCE OF THE MUSCOGEE (CREEK) NATION 
AUTHORIZING A SUPPLEMENTAL APPROPRIATION AND 
EXPENDITURE OF ADDITIONAL FUNDS FOR THE MILITARY 
MEMORIAL) AS AMENDED BY NCA 00-43 Do Pass 

 
NCA 14-087 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION TO FIVE MUSCOGEE (CREEK) YOUTH Do 

Pass referred to Business, Finance & Justice for funding 
 
NCA 14-088 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION FOR UNPAID FUNERAL SERVICES OF A 
MUSCOGEE (CREEK) CITIZEN Do Pass referred to Business, Finance & 

Justice for funding 
 
NCA 14-089 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION TO A MUSCOGEE (CREEK) YOUTH Do 

Pass referred to Business, Finance & Justice for funding 
 
NCA 14-090 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SPECIAL APPROPRIATION TO A MUSCOGEE (CREEK) COLLEGE 
STUDENT Do Pass referred to Business, Finance & Justice for funding 

 
 a) Items for Consideration 
 b) Scheduled Committee Dates 
 c) Other Announcements 
 
 
Land, Natural Resources & Cultural Preservation – David Nichols, Chairman 
 
TR 14-081 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A PROPERTY 
DAMAGE RELEASE CONCERNING DAMAGE TO THE NATION’S 
PROPERTY Do Pass 

 
TR 14-082 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A CONTRACT 
ON BEHALF OF THE FEDERAL ROADS PROGRAM FOR THE 
PURCHASE OF A 2014 CT660S SBA 6X4 CONSTRUCTION DUMP 
TRUCK Do Pass 

 
TR 14-083 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A BLACKBOARD 
SUBSCRIPTION AGREEMENT BETWEEN THE MUSCOGEE (CREEK) 
NATION AND BLACKBOARD INC. FOR THE PURPOSE OF ALLOWING 
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BLACKBOARD TO PROVIDE VOICE, TEXT, AND EMAIL MESSAGING 
SERVICES FOR THE MUSCOGEE (CREEK) NATION DEPARTMENT 
OF HEALTH Do Pass 

 
TR 14-084 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A CERNER 
DIRECT CERTIFICATE REQUEST FORM BETWEEN THE MUSCOGEE 
(CREEK) NATION AND CERNER CORPORATION FOR THE PURPOSE 
OF PROVIDING A SECURE NETWORK TO EXCHANGE PROTECTED 
AND CONFIDENTIAL HEALTH CARE INFORMATION FOR THE 
MUSCOGEE (CREEK) NATION DEPARTMENT OF HEALTH Do Pass 

 
TR 14-085 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE GAMING OPERATIONS AUTHORITY BOARD TO 
EXECUTE AGREEMENTS WITH MICROSOFT LICENSING GP FOR 
SERVICES TO THE NATION’S GAMING FACILITIES Do Pass 

 
TR 14-086 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

APPROVING THE iOS DEVELOPER PROGRAM LICENSE 
AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND 
APPLE Do Pass 

 
 a) Items for Consideration 
 b) Scheduled Committee Dates 
 c) Other Announcements 
 
 
Business, Finance & Justice – Robert Hufft, Chairperson 
 
NCR 14-003 A RESOLUTION OF THE MUSCOGEE (CREEK) NATIONAL COUNCIL 

SELECTING KAY ELSBERRY BILLS TO THE BOARD OF DIRECTORS 
OF ONEFIRE HOLDING COMPANY, LLC Do Pass 

 
TR 14-090 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE RELATIONSHIP AGREEMENT WITH 
WILLOWHEART, LLC TO EXPIRE Do Pass 

 
TR 14-091 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE GAMING OPERATIONS AUTHORITY BOARD TO 
EXECUTE A SERVICE SOLUTION AGREEMENT WITH TYCO SIMPLEX 
GRINNELL FOR SERVICES TO BE PERFORMED AT THE NATION’S 
GAMING FACILITIES Do Pass 

 
TR 14-092 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A LETTER OF 
INTENT WITH MMSH-TULSA, LLC, TO LEASE SPACE AT RIVER 
SPIRIT CASINO Do Pass 

 
TR 14-096 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A LETTER 
AMENDMENT TO THE NATION’S CONTRACT WITH HKS Inc., FOR 
ADDITIONAL SERVICES RELATED TO INTERIOR RENOVATIONS AT 
RIVER SPIRIT CASINO Do Pass 

 
TR 14-097 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A LETTER 
AMENDMENT TO THE NATION’S CONTRACT WITH PMG NATIVE LLC 
FOR ADDITIONAL SERVICES RELATED TO INTERIOR RENOVATIONS 
AT RIVER SPIRIT CASINO Do Pass 

 
NCA 14-080 A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING NCA 13-

200 (A LAW OF THE MUSCOGEE (CREEK) NATION APPROVING AND 
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AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE AND FILE THE 
ARTICLES OF ORGANIZATION WITH THE OFFICE OF THE 
SECRETARY OF THE NATION TO FORM “ONEFIRE HOLDING 
COMPANY, LLC” UNDER THE MUSCOGEE (CREEK) NATION LIMITED 
LIABILITY COMPANY ACT AND APPROVING THE OPERATING 
AGREEMENT FOR “ONEFIRE HOLDING COMPANY, LLC”) Do Pass 

 
NCA 14-092 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

DONATION TO A POLITICAL CANDIDATE Do Pass 
 
NCA 14-093 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

DONATION TO A POLITICAL CANDIDATE Do Pass 
 
NCA 14-094 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

SUPPLEMENTAL APPROPRIATION FOR THE MUSCOGEE (CREEK) 
NATION OFFICE OF THE CONTROLLER Do Pass 

 
NCA 14-095 A LAW OF THE MUSCOGEE (CREEK) NATION AUTHORIZING A 

DONATION TO A POLITICAL CANDIDATE Do Pass 
 
Referred legislation funding source identified: 
 
NCA 14-081 referred from the HEW Committee 
NCA 14-082 referred from the HEW Committee 
NCA 14-083 referred from the HEW Committee 
NCA 14-085 referred from the HEW Committee 
NCA 14-087 referred from the HEW Committee 
NCA 14-088 referred from the HEW Committee 
NCA 14-089 referred from the HEW Committee 
NCA 14-090 referred from the HEW Committee 
 
Joint with Land, Natural Resources & Cultural Preservation 
 
TR 14-093 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A UTILITY 
EASEMENT ACROSS THE NATION’S PROPERTY TO PUBLIC 
SERVICE COMPANY OF OKLAHOMA FOR THE CONSTRUCTION, USE 
AND MAINTENANCE OF AN ELECTRIC UTILITY LINE FOR RIVER 
SPIRIT CASINO Do Pass 

 
TR 14-094 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE SUBMISSION OF AN APPLICATION FOR A RIGHT 
OF WAY TO BE GRANTED TO PUBLIC SERVICE COMPANY OF 
OKLAHOMA FOR THE RELOCATION OF AN ELECTRIC 
TRANSMISSION LINE ON THE NATION’S RIVER SPIRIT CASINO 
PROPERTY Do Pass 

 
 a) Items for Consideration 
 b) Scheduled Committee Dates 

c) Other Announcements 
 

REPORTS FROM EX-OFFICIO: 
 
 
UNFINISHED BUSINESS: 
 
TR 14-056 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 

AUTHORIZING THE GAMING OPERATIONS AUTHORITY BOARD TO 
EXECUTE AN AGREEMENT WITH RENOVATIONS BY HELMS, INC. 
FOR THE RENOVATION OF THE MUSCOGEE (CREEK) NATION DUCK 
CREEK CASINO Postponed during May Regular Session 
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TR 14-070 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION 
AUTHORIZING THE PRINCIPAL CHIEF TO EXECUTE A SERVICE 
AGREEMENT WITH LOOMIS ARMORED US, LLC, ON BEHALF OF THE 
OFFICE OF THE CONTROLLER Postponed during May Regular Session 

 
NCA 14-045 A LAW OF THE MUSCOGEE (CREEK) NATION CREATING A NEW 

CHAPTER UNDER MCNCA TITLE 37, ENTITLED THE CAMPAIGN 
FINANCE DISCLOSURE ACT AND TO ESTABLISH A PUBLIC 
OFFICIALS ETHICS COMMISSION Postponed during April Quarterly Regular 

Session 
 
OTHER BUSINESS: 
 
 
ANNOUNCEMENTS: 
 
 
ADJOURNMENT: 
 
 
BENEDICTION: 





1


2
aJ


4
5


6
7


8


9
10


11


t2
13


t4
l5
t6
I7
r8
t9
20
2t
22
23
24
25
26
27
28
29
30
3t
32
JJ


BILL NUMBER TR 14.085


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


June 2.2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Robert Hufft


SPONSOR(S): Robert Huffi


COMMITTEE ON: Land. Natural Resources & Cultural Preservation


CLASSIFICATION: 21 -Gaming


A TRTBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AGREEMENTS
WITH MICROSOFT LICENSING GP FOR SERVICES TO THE NATION'S GAMING
FACILITIES


Be it Resolved by the National Council of the Muscogee (Creek) Nation:


WHEREAS, the Gaming Operations Authority Board is the agency of the Nation
tasked with overseeing the Nation's gaming operations; and


WHEREAS, the Gaming Operations Authority Board has determined that
entering into an Enterprise Agreement and a Business and Services Agreement
(collectively "Agreements) with Microsoft Licensing GP is necessary for the efficient
operation of the Nation's gaming enterprises; and


WHEREAS, the Agreements contain certain waivers of sovereign immunity and
are for a term longer than one (1) year, and therefore require National Council approval
under MCNCA fitle 21, S4-103.C.1.


NOW THEREFORE BE IT FURTHER RESOLVED THAT, the National Council hereby
authorizes the Gaming Operations Authority Board to execute the attached
Agreements.


BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity with
respect to specific enforcement of the Agreemenfs; provided that such waiver shall not
extend to disputes between the Muscogee (Creek) Nation and any person or entity
other than Microsoft Licensing GP, and shall constitute the Muscogee (Creek) Nation's
consent for the limited purpose of enforcement of the Muscogee (Creek) Nation's
obligations established under the Agreements, and shall not be construed as granting a
waiver for the purpose of obtaining a court judgment or order requiring payment from,
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delivery of, or othenryise affecting any other fund or assets of the Muscogee (Creek)
Nation, or any real property, personal property or chattels of the Muscogee (Creek)
Nation or any entities, agencies or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and, provided further, that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any
award of punitive damages, or exemplary damages against the Muscogee (Creek)
Nation.


BE lT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, S 1-103 B, the
National Council hereby authorizes the application of the law of the State of Washington
with respect to the Agreements.
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BILL NUMBER TR 14-086


TO BE TNTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


June 4.2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Office of the Principa! Chief


SPONSOR(S): Jovce Deere


COMMITTEE ON: Land. Natural Resources & Cultural Preservation


1 CLASSIFICATION:37-TribalGovernment
2


3 A TRIBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATTON AppROVtNG THE
4 iOS DEVELOPER PROGRAM LICENSE AGREEMENT BETWEEN THE MUSCOGEE
s (CREEK) NATTON AND APPLE
6


7 Be it Resolved by the National Council of the Muscogee (Creek) Nation:
8


9 WHEREAS, mmobile apps are now an integral part of a smartphone, which is
10 the number one means of communication for the general population; and
11


12 WHEREAS, with the mobile industry's continued growth, it is inherent the
13 Muscogee (Creek) Nation embrace technology by developing mobile apps to promote
14 Muscogee (Creek) Nation services and send alerts and communications to Citizens;
15 and
t6
17 WHEREAS, the Nation is currently working to develop a Language Application,
l8 a Health Application, and a Tribal Government Application for Citizens to download to
19 their iPhone for free; and
20
2l WHEREAS, in order to launch the applications, the Nation will have to enter into
22 one master Agreement with Apple; and
23
24 WHEREAS, the Agreement with Apple contains waivers of sovereignty through
25 Choice of Law and lndemnity provisions; and
26
27 WHEREAS, MCNCA Title 22 S 4-111. requires National Council approval of any
28 contract which waives the sovereign immunity of the Nation; and
29
30 NOW THEREFORE BE lT RESOLVED THAT, the National Council hereby authorizes
31 the Principal Chief to enter into the agreement with Apple in order to use the Apple
32 Software to develop Applications for the Nation.
JJ
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BE lT FURTHER RESOLVED THAT, the National Council hereby irrevocably and
expressly grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity
from suit, with respect to specific enforcement of the iOS Developer Program License
Agreement provided that such limited waiver shall not extend to disputes between the
Muscogee (Creek) Nation and any person or entity other than Apple; and provided
further that such waiver of sovereign immunity shall constitute the Muscogee (Creek)
Nation's consent for the limited purpose of collection of the Muscogee (Creek) Nation's
obligations to Apple, under the Agreement, and shall not be construed as granting a
waiver for the purpose of obtaining a court judgment or order requiring payment from,
delivery of, or othenuise affecting any other funds or assets of the Muscogee (Creek)
Nation or any entities, agencies, or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and provided further that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any
award of punitive damages or exemplary damages against the Muscogee (Creek)
Nation.


BE lT FURTHER RESOLVED THAT, pursuant to MCNCA Title 27, S 1-102, the
National Council hereby authorizes the application of the laws of the State of California
to the iOS Developer Program License Agreement.
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BILL NUMBER NCA 14-045 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 


February 6, 2014 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY: David Nichols 


SPONSOR(S): David Nichols 


CO-SPONSOR(S): Frank Coachman: David Hill; Lucian Tiger III 


COMMITTEE ON: Business, Finance & Justice 


CLASSIFICATION: 37-Tribal Government 1 


A LAW OF THE MUSCOGEE (CREEK) NATION CREATING A NEW CHAPTER 2 
UNDER MCNCA TITLE 37, ENTITLED THE CAMPAIGN FINANCE DISCLOSURE 3 
ACT AND TO ESTABLISH A PUBLIC OFFICIALS ETHICS COMMISSION 4 
 5 


Be it enacted by the National Council of the Muscogee (Creek) Nation: 6 
 7 


SECTION ONE.  FINDINGS. The National Council finds that: 8 


 A.  The government of this Nation must be properly conducted to insure that 9 
public officials are independent and impartial and that public office is not used for 10 


private gain other than the remuneration provided by law.  11 


 12 
 B. The Nation’s interest requires that law be enacted to prevent any conflict 13 
of interest and to establish standards of conduct for elected officials.  This will insure 14 
that the government will attract those citizens best qualified to serve.  Public officials 15 
should not be denied the opportunity available to all other citizens to acquire and retain 16 
private economic interests except when such interests conflict with the responsibility of 17 
such officials to the public. 18 
 19 
 C. All public officials are agents of the people and hold their positions for the 20 
benefit of the people.  They are to uphold the Constitution of this Nation and perform 21 


efficiently and faithfully their duties under the laws of this Nation and the United States 22 


of America. 23 
 24 
SECTION TWO. PURPOSE. The purpose of this Act is to establish a Public 25 


Officials Ethics Commission and codify the provisions of the Campaign Finance 26 
Disclosure Act. 27 
 28 
SECTION THREE.  NEW LAW. The following new law shall be codified in Title 37 of 29 
the Code of Laws of the Muscogee (Creek) Nation; provided that for purposes of 30 
codification of said new law and its  inclusion in pocket parts for the Code of Laws of the 31 
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Muscogee (Creek) Nation, the Codification Committee is hereby authorized:  (1) to 1 


approve any changes related to the manner in which sections, articles, chapters and 2 
sub-chapters are designated in this law in order to be consistent with the format in the 3 
Code of Laws published in 2010 by West Publishing Company; (2) to include footnoted 4 
references to the legislative history in said pocket parts to the Code of Laws; and (3) to 5 
note in said pocket parts any editorial correction of minor clerical or grammatical errors 6 
in the following new law: 7 
 8 


CHAPTER 9.  CAMPAIGN FINANCE DISCLOSURE ACT/PUBLIC OFFICIALS 9 
ETHICS COMMISSION 10 


 11 
§9-101.  Public Officials Ethics Commission Established 12 
 13 


In order to properly ensure that the Nation’s public officials are independent and 14 
impartial and to prevent any conflict of interest and to create an organization to 15 
implement the provisions of the Campaign Finance Disclosure Act, there is hereby 16 
established a Public Officials Ethics Commission.   17 
 18 
§9-102.  Appointment 19 


 20 
The Commission shall be comprised of three members, one appointed by the Principal 21 
Chief, one appointed by the National Council Speaker, and one appointed by the Chief 22 
Justice of the Supreme Court.  23 
 24 


§9-103.  Qualifications  25 
 26 


Commissioners must be Muscogee (Creek) Citizens and registered voters.  27 
Commissioners must possess a Bachelors Degree from an accredited College or 28 
University. 29 
 30 
§9-104.  Terms 31 


 32 
 A. The initial term of the Principal Chief’s appointment shall be two years, the 33 


initial term of the Speaker’s appointment shall be four years, and the initial term of the 34 
Chief Justice’s appointment shall be six years.  The term of office for a Commissioner 35 
shall commence on the first day in July. Thereafter, all successive terms for a 36 


Commissioner shall run for six (6) years. 37 


 B. No member of the Public Officials Ethics Commission shall be eligible for 38 


elected office for two years after completing his or her term.  39 
 40 
§9-105.  Quorum 41 


 42 
 A majority of the members shall constitute a quorum.  43 
 44 
§9-106.  Vacancies 45 
 46 
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A vacancy on the Commission shall be filled for the remainder of the unexpired term by 1 


the appointment to an unexpired or full term. Within sixty days, the seated members of 2 
the Commission shall select a Commissioner to serve the remainder of the term. 3 


 4 
§9-107.  Appropriation-Compensation-Staff  5 
 6 
 A. The Public Officials Ethics Commission shall receive an annual 7 
appropriation sufficient to perform its duties.  The Commission shall present its budget 8 
to the Principal Chief and the National Council at the time prescribed by the Nation’s 9 
Controller.   10 
 11 
 B. Commissioners shall receive compensation in the form of a stipend of 12 
Three Hundred and No/100 dollars ($300.00) per meeting.   13 


 14 
 C. The Commission may employ such persons as are necessary to fulfill its 15 


duties. 16 


 17 
 §9-108.  Powers and responsibilities 18 


 19 
 A. The Public Officials Ethics Commission shall serve as the official 20 
repository for financial disclosure statements, campaign contributions and expenditures 21 
reports and such other documents filed by candidates, candidate committees and 22 
elected officials required to file financial disclosure statements. 23 


  24 
 B. The Public Officials Ethics Commission may use the Secretary of the 25 


Nation and Commerce as repository and Secretary of the Nation and Commerce staff to 26 
assist in the performance of Commission ministerial duties. 27 


 28 
 C. The Public Officials Ethics Commission shall preserve the actual reports 29 
and statements for a period of at least 6 years and then have electronic copies made 30 
and kept on file. 31 
 32 


 D. The Public Officials Ethics Commission may accept and file any 33 
information supplied that exceeds the requirements of Muscogee (Creek) Law.  34 


 35 
 E. The Public Officials Ethics Commission shall cause to be prepared and 36 
make available for distribution forms upon which required information shall be provided 37 
as required by Muscogee (Creek) Law. 38 


 39 
 F. The Public Officials Ethics Commission shall make campaign contributions 40 
and expenditure reports and financial disclosure statements filed with the Public 41 


Officials Ethics Commission available during regular office hours to the public for 42 
review.  Copies shall be provided if requested for a fee of $1.00 for the first page and 43 
$.50 for each additional page. 44 
 45 
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 G. The Public Officials Ethics Commission may issue interpretations 1 


pertaining to the provisions of Muscogee (Creek) Law they are charged with enforcing. 2 
 3 


§9-109.  Rules 4 
 5 
The Public Officials Ethics Commission shall promulgate rules governing ethical 6 
conduct to be followed in all campaigns for elective office, initiatives and referenda, 7 
including civil penalties for violations of the rules.  The Public Officials Ethics 8 
Commission shall promulgate rules governing the filing of the Muscogee (Creek) Nation 9 
Public Official’s Financial Disclosure Statement.  Newly promulgated rules shall be 10 
presented to the National Council within sixty days of their promulgation.  Such rules are 11 
not valid until approved by duly adopted Tribal Resolution. 12 
 13 


§9-110.  Complaints-Investigations and Hearings-Written Decisions-Disclosure 14 
 15 


 A. Complaints alleging violations of this Act shall be filed with the Public 16 
Officials Ethics Commission. 17 
 18 
 B. The Public Officials Ethics Commission shall not initiate any investigation 19 
or other proceeding except: 20 
 21 


 1. Pursuant to a complaint which meets the requirements of this law; 22 
 or 23 


  2.  A delinquency. 24 


 25 
 C.  Complaints shall be in writing and signed by the person making the 26 


complaint and shall be verified and notarized.  The complaint shall state specifically the 27 
violation of the Ethics Act, name the person who violated and the date of the violation 28 
which shall not be more than two (2) years before the complaint is filed. 29 
 30 
 D. A complaint may be withdrawn by the complainant at any time with the 31 
consent of the Commission and respondent. 32 
 33 


 E. The Commission shall determine if the complaint may be resolved by 34 
action on the part of either party or if the complaint should be dismissed.  The 35 
Commission may order a hearing before the Commission at which time the complainant 36 


and respondent with counsel may be present and shall be notified that the investigation 37 
and hearing may result in a referral of the complaint to the Attorney General if there is a 38 


criminal penalty possible.  The complainant shall be present to testify and present 39 
evidence and the respondent may examine the complainant, testify and present 40 


evidence. 41 
 42 
 F. The Commission shall cause a record to be made of any hearing and may 43 


request a licensed member of the Muscogee (Creek) Nation Bar Association assist the 44 


Commission as a hearing officer. 45 
 46 
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 G. The Commission shall develop Rules and Procedures for the conduct of 1 


Hearings. 2 
 3 


§9-111.  Frivolous Complaints 4 
 5 
 A. It shall be unlawful for any person to file a frivolous complaint with the 6 
Public Officials Ethics Commission.  A person shall be deemed to have filed a frivolous 7 
complaint if: 8 


 9 
 1. The person has submitted or conspired to submit substantially the 10 


 same complaint within the preceding one (1) year period of time; 11 
  2. The complaint is not accurate or well grounded in fact; or 12 


 3. The complaint is made for an improper purpose or to harass any 13 


 person named in the complaint. 14 
 15 


 B. If the Commission upon a vote of a majority of the members determines a 16 
frivolous complaint has been filed, it shall forward the complaint along with any 17 
information it deems necessary to the Attorney General.  Any person convicted of filing 18 
a frivolous complaint shall be guilty of a misdemeanor and shall be punished by a fine 19 
not exceeding Five Thousand Dollars ($5,000.00) or one year (1) year in jail. 20 
 21 


§9-112.  Notice of Delinquency  22 
 23 
The Public Officials Ethics Commission shall post in public view at the office of the 24 
Secretary of the Nation and Commerce a list of those delinquent in filing any statements 25 
or reports required by this Act.  The Commission shall send a delinquency notice to the 26 


appropriate person within twenty-four (24) hours of the filing deadline by certified mail 27 
and may impose late filing fees as provided by this Act.  If any person has not filed any 28 
statement or report within forty-eight (48) hours after receipt of such notice, the 29 
Commission may, on its own motion, institute proceedings against such person.   30 
 31 


§9-113.  Campaign Contributions and Expenditure Reporting Requirements   32 
 33 


 A. The campaign contributions and expenditures reports shall disclose: 34 
 35 


 1. The grand total of contributions from the last campaign 36 


 contributions and expenditures report unless beginning a new 37 
 campaign or cumulative report. 38 


 2. The specific identification of each contributor who gives a 39 
 contribution which exceeds Fifty Dollars ($50.00), with a maximum 40 


contribution from any individual or entity of Two Thousand Dollars 41 
($2,000.00) per candidate, including: 42 
 a. date contribution accepted. 43 
 b. the contributor’s name and address, and 44 
 c. a specific description of the contribution; 45 
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 3. The aggregate value of all contributions received from each such 1 


 contributor during the campaign. 2 
 4. The total sum of all contributions during the current reporting 3 


 period. 4 
 5. The grand total of all contributions for the campaign or cumulative 5 


 period to date. 6 
 6. The grand total of expenditures from the last report, unless 7 


 beginning a new campaign or cumulative period. 8 


 7. All campaign expenditures in detail by categories or objects of 9 
 expenditure. 10 


 8. The total of all expenditures during the current reporting period. 11 
 9. Grand total of all expenditures for the campaign or reporting period 12 


 to date. 13 


 14 
 B. Reports shall be certified by the candidate.  No fictitious names shall be 15 
used on reports. The report shall show the correct name of the person actually making 16 
the contribution.  Interest earned shall not be considered a contribution and a filing fee 17 
paid by the candidate shall not be considered to be an expenditure. 18 
 19 


  C. The reports herein described shall be filed on or before the tenth (10th) day 20 
preceding the date for the Primary Election and shall contain all contributions accepted 21 
and expenditures made from the date on which the earliest contribution was received or 22 
expenditure made, whichever earlier, through a period of time ending fifteen (15) days 23 
preceding the date of the Primary Election.  24 


 25 
 D. A further report shall be filed on or before the tenth (10th) day preceding 26 


the date for the Runoff Election and shall contain all contributions accepted and 27 
expenditures made from the date on the close of the reporting period required by 28 
Paragraph C. above through a period of time ending fifteen (15) days preceding the 29 
date of the Runoff Election.  30 
 31 


 E. A further report shall be filed on or before the tenth (10th) day preceding 32 
the date for the General Election and shall contain all contributions accepted and 33 


expenditures made from the date on the close of the reporting period required by 34 
Paragraph D. above through a period of time ending fifteen (15) days preceding the 35 
date of the General Election. 36 


 37 
 F. A further report shall be filed on or before the Thirtieth (30th) day after the 38 


date for the General Election and shall contain all contributions accepted and 39 
expenditures made from the date on the close of the reporting period required by 40 


Paragraph E. above through a period of time ending twenty (20) days after the date of 41 
the General Election. 42 
 43 
 G. If any contributions are accepted or any expenditures made within six (6) 44 


months after the close of the reporting period in Paragraph F. above the candidate shall 45 
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file a supplemental report within six (6) months and ten (10) days from the date of the 1 


General Election. 2 
 3 


§9-114. Form for Reporting Campaign Contributions and Expenditures 4 
 5 


MUSCOGEE (CREEK) NATION 6 
CAMPAIGN CONTRIBUTIONS AND EXPENDITURES 7 


REPORT 8 


 9 
 10 
DATE OF REPORT ___________________, 20 ____. 11 
 12 
NAME OF CANDIDATE 13 


 14 


 15 


Name: (Last, First, Middle)        16 
 17 


ADDRESS OF CANDIDATE 18 
 19 


 20 


(Street or Box, City, State, Zip) 21 


 22 
OFFICE SOUGHT 23 
 24 


 25 


 26 


 27 
Listed below are the contributions received and the expenditures made which are 28 
required by law to be reported. 29 
 30 


CONTRIBUTIONS 31 
 32 


Grand Total of Contributions   33 
 $____________________________ 34 
 35 
Name & Address  Nature of Contribution   Amount  36 
    Cash, Check or In-Kind  37 


    (Describe)      38 


 39 


_______________________  _________________________________  40 
$___________________ 41 
 42 
_______________________  _________________________________  43 
$___________________ 44 
 45 
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_______________________  _________________________________  1 


$___________________ 2 
 3 


_______________________  _________________________________  4 
$___________________ 5 
 6 
_______________________  _________________________________  7 
$___________________ 8 


 9 
_______________________  _________________________________  10 
$___________________ 11 
 12 
_______________________  _________________________________  13 


$___________________ 14 
 15 


BALLOT INFORMATION: candidates please indicate whether the candidate’s 16 
name appeared on the ballots for the following elections. 17 
 18 
PRIMARY   RUNOFF   GENERAL 19 


 20 
(   ) Yes   (   ) Yes   (   ) Yes 21 


(   ) No   (   ) No   (   ) No 22 
 23 
Report additional information on plain 8 ½ X 11 paper using the format of each 24 
question.  Attach pages to this report.  Put your name and date on all 25 
attachments. 26 


 27 
CERTIFICATION 28 


 29 
I certify under penalty of perjury that the foregoing is true and the information in 30 
this Campaign Contributions and Expenditures Report is, to the best of my 31 
knowledge, true, correct and complete.  A person who makes a false sworn 32 
statement which he or she does not believe to be true is guilty of perjury. 33 


 34 
SIGNATURE: 35 
________________________________________________________________ 36 


 37 
NAME OF FILER: -38 


____________________________________________________________ 39 
 40 


DATE: __________________________ 41 
 42 
Subscribed to and sworn to before me this _________ day of _______________, 43 


20______. 44 
 45 
My Commission Expires: ___________ 46 
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My Registration Number:___________________ 1 


 2 
 All officials and candidates who are required to file Campaign Contributions and 3 
Expenditures Reports are solely responsible for filing complete, accurate and truthful 4 
reports by the deadline. 5 
 6 
§9-115.  Use of Campaign Contributions 7 
 8 


 A. Contributions accepted by any candidate shall be used to defray and 9 
campaign expenditures or any ordinary and necessary expenses incurred by the person 10 
in connection with duties as a holder of public office.  Contributions and any interest 11 
income earned on said contributions not used within twenty-four (24) months of the 12 
General Election shall be disposed of as follows: 13 


 14 
 1. Returned to contributors pursuant to a formula approved by the 15 


 candidate, provided any amount returned to a contributor shall not 16 
 exceed the amount of the original contribution; 17 


 2. Donated to the College of the Muscogee Nation. 18 
 19 


§9-116.  Sanctions 20 
 21 


 A. Every person who violates any provision of this Act, shall upon conviction 22 
be guilty of a misdemeanor and punished by a fine of not more than One Thousand 23 
Dollars ($1,000.00) per occurrence.  Candidates who violate any provision of this Act 24 
shall be prohibited from filing for elective office for a period of ten (10) years and 25 
Candidates who violate any provision of this Act who were elected shall forfeit office and 26 


shall be prohibited from filing for elective office for a period of ten (10) years. 27 
 28 


 B. Candidates who fail to file reports on or before the days specified shall be 29 
assessed a late filing fee of One Hundred Dollars ($100.00) for each day such report 30 
remains unfiled, provided such late fee shall not exceed One Thousand Dollars 31 
($1,000.00).  Any elected official shall not be sworn into office until all late fees due 32 
under this law have been paid in full. 33 


 34 
 C. Penalties for failure to file Financial Disclosure Statement by a public 35 
officer shall be a late fee of One Hundred Dollars ($100.00) per day until proper 36 


Financial Disclosure Statement is filed.  Late fees shall be withheld from any 37 
compensation, salary or money due to the public officer from the Muscogee (Creek) 38 


Nation until filing of the required documents is completed.  39 
 40 


§9-117.  Persons Required to File Financial Disclosure Statement 41 
 42 
 A. Any person currently elected to a public office shall file a Financial 43 


Disclosure Statement with the Public Officials Ethics Commission within thirty (30) days 44 


of the effective date of this Act, and any candidate for public office shall file a Financial 45 
Disclosure Statement with the Public Officials Ethics Commission on the date they file 46 
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for public office with the Election Board.  Persons who have filed for public office and do 1 


not file a Financial Disclosure Statement by 5:00 p.m. on the Friday after the filing 2 
period closes shall be disqualified and not allowed to appear on the ballot.  3 


 4 
 B. Any person currently serving in any of the following public offices shall file 5 
a Financial Disclosure Statement with the Public Officials Ethics Commission within 6 
thirty (30) days of the effective date of this Act and any person nominated for or 7 
appointed to any of the following public offices referenced below in Sub-Paragraph C 8 
shall file a Financial Disclosure Statement with the Public Officials Ethics Commission 9 
before confirmation or final employment.  10 
 11 
 C. Public Offices requiring filing of a Financial Disclosure: Principal Chief, 12 
Second Chief and National Council Member. 13 


 14 
 D. A thirty (30) day extension of time for filing a Financial Disclosure 15 
Statement may be granted by the Public Officials Ethics Commission upon written 16 
request by the public officer.  17 
 18 
 E. Annual filing of Financial Disclosure Statements shall be completed by 19 
February 15, of each calendar year.  20 
 21 


§9-118.  Form for Reporting Public Officials Financial Disclosure  22 
 23 


MUSCOGEE (CREEK) NATION 24 


PUBLIC OFFICIALS FINANCIAL 25 
DISCLOSURE STATEMENT 26 


FILE NOT LATER THAN FEBRUARY 15 27 
OF EACH CALENDAR YEAR 28 


 29 
 30 


 31 


Name: (Last, First, Middle)       Birth Date: 32 


 33 
 34 


 35 


Business Address: (Street or Box, City, State, Zip) 36 


 37 
 38 


 39 


Residential Address: (Street, City, State, Zip) 40 
 41 
 42 
CHECK YOUR FILING STATUS: (Mark only one box) 43 
 44 
(  ) An Elected Official 45 
(  ) A Candidate running in an election 46 
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 1 


IN THE CASE OF A SPECIAL ELECTION THIS DISCLOSURE MUST BE MADE AT 2 
THE TIME OF FILING FOR THE ELECTIVE POSITION 3 


 4 
Elected Office you hold or seek:  5 
 6 
Title: _________________________________________________________________ 7 
 8 


Term  9 
begins: _____________________________ ends: ____________________________ 10 
 11 
 12 
1. OCCUPATION, PROFESSION, EMPLOYMENT OR BUSINESS: (current or 13 


prior to this election or appointment) 14 
 15 


 16 


 17 


2. PRIOR POSITIONS HELD AS A PUBLIC OFFICIAL: (list most recent 18 
positions first include federal and state positions) 19 


 20 


 21 


 22 


 23 


 24 


 25 


 26 


3. SPOUSE and ADULT CHILDREN: Give the following information for your 27 
spouse and all living adult children IF your spouse or adult children are 28 
doing business with the Muscogee (Creek) Nation. 29 


 30 
NAME  RESIDENTIAL   BUSINESS  OCCUPATION 31 


  ADDRESS   ADDRESS      32 


 33 


 34 


 35 


 36 


 37 


 38 


4. INCOME: List categories or industries from which you receive $1,000.00 or 39 


more annually: 40 
 41 
______________________________  ______________________________ 42 
______________________________  ______________________________ 43 
______________________________  ______________________________ 44 
 45 
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5. STOCK-REAL ESTATE-INVESTMENTS: List the value by categories or 1 


industries in which you have owned an interest valued at $1,000.00 or more 2 
during the period for which this Financial Disclosure Statement is required: 3 


 4 
Category or 5 
Industry___________________________________________________________  6 
Category or 7 
Industry___________________________________________________________  8 


Category or 9 
Industry___________________________________________________________  10 
 11 
6. HONORARIA: List the names of any entities from which you received an 12 


honorarium or honoraria valued at more than $200.00 over and above 13 


actual expenses: 14 
 15 


DATE: ___________________ ENTITY: _____________________________________  16 


 17 
VALUE: ________________ 18 
 19 


Check here (   ) if continued on attached sheet 20 
 21 


7. LOBBYISTS & BUSINESS: List any Lobbyists or Business that has done 22 
business with the Muscogee (Creek) Nation with whom you have engaged 23 
in business from which income of over $1,000.00 was received. 24 


 25 
NAME AND ADDRESS:  26 


 27 
______________________________________________________________________ 28 


 29 
NAME AND ADDRESS:  30 
 31 


______________________________________________________________________ 32 
 33 


Report additional information on plain 8 ½ X 11 paper using the format of each 34 
question. Attach pages to this report. Put your name and date on all attachments.  35 
 36 


CERTIFICATION 37 
 38 


I certify under penalty of perjury that the foregoing is true and the information in 39 
this disclosure statement is, to the best of my knowledge, true, correct and 40 


complete. A person who makes false sworn statement which he or she does not 41 
believe to be true is guilty of perjury. 42 
 43 
SIGNATURE: 44 


________________________________________________________________ 45 
 46 
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NAME OF FILER:  1 


 2 
____________________________________________________________ 3 


 4 
DATE: __________________________ 5 
 6 
 All officials and candidates who are required to file disclosure statements are 7 
solely responsible for filing complete, accurate and truthful statements by the deadline. 8 


 9 
THIS DISCLOSURE STATEMENT IS TO BE FILED WITH THE 10 


MUSCOGEE (CREEK) NATION 11 
PUBLIC OFFICIALS ETHICS COMMISSION 12 


 13 


SECTION FOUR.  EFFECTIVE DATE.   This Act shall become effective immediately 14 
upon proper approval and execution in accordance with the requirements of the 15 


Muscogee (Creek) Nation Constitution. 16 
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BILL NUMBER NCA 14-080 
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 


May 20, 2014 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY: Office of the Principal Chief 


 
SPONSOR: Thomas Yahola 


 
COMMITTEE ON: Committee As A Whole 


 
CLASSIFICATION: 17- ECONOMIC DEVELOPMENT 
 1 


A LAW OF THE MUSCOGEE (CREEK) NATION AMENDING NCA 13-200 (A LAW 2 
OF THE MUSCOGEE (CREEK) NATION APPROVING AND AUTHORIZING THE 3 
PRINCIPAL CHIEF TO EXECUTE AND FILE THE ARTICLES OF ORGANIZATION 4 
WITH THE OFFICE OF THE SECRETARY OF THE NATION TO FORM “ONEFIRE 5 
HOLDING COMPANY, LLC” UNDER THE MUSCOGEE (CREEK) NATION LIMITED 6 
LIABILITY COMPANY ACT AND APPROVING THE OPERATING AGREEMENT FOR 7 
“ONEFIRE HOLDING COMPANY, LLC”)  8 
 9 
Be it enacted by the National Council of the Muscogee (Creek) Nation: 10 


 11 
SECTION ONE. AMENDMENT.  NCA 13-200 is hereby amended to read as follows: 12 


 13 
Section 1-101.  Findings.  The National Council finds that: 14 


 15 
A. Article VI, Section 7 of the Muscogee Nation Constitution vests the 16 


National Council with the power to: 17 


  18 
1. Promote the public health and safety, education and welfare that 19 


may contribute to the social, physical well-being and economic 20 
advancement of the citizens of the Muscogee (Creek) Nation; and 21 


2. Create authorities with attendant powers to achieve objectives 22 


allowed within the scope of the Constitution. 23 
 24 


B. To discharge its constitutional duties to promote the public welfare and 25 
economic advancement of the Muscogee people, the National Council may exercise its 26 


authority to create business enterprises wholly-owned by the Nation to engage in 27 
commercial activities and to manage and operate subsidiary business activities all 28 
separate from the daily affairs of the Nation’s government and with the ability to enter 29 


into legally-binding contracts and commercial relationships without the need for formal 30 


governmental action by the Nation. 31 
 32 
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C. It is in the best economic interest of the Muscogee (Creek) Nation to 33 
organize a tribal business holding company to be formed as a limited liability company 34 
wholly-owned by the Nation, which shall be an instrumentality of the Nation, created for 35 
the purpose of engaging in economic development ventures and other activities in 36 
furtherance of the governmental objectives of the Nation and for the advancement of its 37 
members. 38 
 39 
SECTION TWO. PURPOSE. The purpose of this Act is approve and authorize the 40 
Principal Chief to execute and file the Articles of Organization with the Office of the 41 
Secretary of the Nation to form “OneFire Holding Company, LLC” on behalf of the 42 
Nation under authority of the Muscogee (Creek) Nation Limited Liability Act and to 43 


approve the Operating Agreement for “OneFire Holding Company, LLC” to carry out the 44 
purposes set out in Section 1-101 of this Act.  45 
  46 
SECTION THREE.  AUTHORIZATION.  The Principal Chief is authorized to execute 47 
and file with the Office of the Secretary of the Nation the Articles of Organization and 48 
any other necessary filings to establish and form “OneFire Holding Company, LLC”, a 49 
wholly-owned limited liability company of the Nation, under the Muscogee (Creek) 50 
Nation Limited Liability Company Act.  The “OneFire Holding Company, LLC” shall 51 
operate and function as an independent executive agency of the Nation. 52 
 53 


SECTION FOUR.  APPROVAL OF THE OPERATING AGREEMENT.  The Muscogee 54 
(Creek) Nation approves the form of the Amended Operating Agreement of “OneFire 55 
Holding Company, LLC” in the form and content substantially similar to the “Amended 56 


Operating Agreement”, attached hereto as Exhibit “1A” in order to govern the affairs of 57 
the limited liability company and the conduct of its business and shall not be amended 58 
except by duly enacted legislation. 59 
 60 


SECTION TWO.  EFFECTIVE DATE.  This Act shall become effective immediately 61 


upon proper approval and execution in accordance with the requirements of the 62 
Muscogee (Creek) Nation Constitution. 63 
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BILL NUMBER TR 14-056 
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 


April 10, 2014 
 (DATE OF INTRODUCTION) 


 
INTRODUCED BY: Robert Hufft 


 
SPONSOR(S): Robert Hufft 


 
COMMITTEE ON: Business, Finance & Justice 


 
CLASSIFICATION: 21-Gaming   
   
A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 1 


THE GAMING OPERATIONS AUTHORITY BOARD TO EXECUTE AN AGREEMENT 2 


WITH RENOVATIONS BY HELMS, INC. FOR THE RENOVATION OF THE 3 


MUSCOGEE (CREEK) NATION DUCK CREEK CASINO  4 


 5 


Be it resolved by the National Council of the Muscogee (Creek) Nation: 6 


 7 


 WHEREAS, the Gaming Operations Authority Board (“GOAB”) has determined 8 


that it is in the best interest of the gaming facilities to enter into a contract with 9 


Renovations by Helms, Inc. for the renovation of restrooms at Muscogee (Creek) Nation 10 


Duck Creek Casino; and 11 


 12 


 WHEREAS, Title 21, §4-103 requires that the GOAB obtain National Council 13 


approval by Tribal Resolution before entering into contracts for improvements to real 14 


property when the contract exceeds Fifty Thousand and No/100 Dollars ($50,000); and 15 


 16 


 WHEREAS, the proposed contract between GOAB and Renovations by Helms, 17 


INC. is for the sum of One Hundred Twenty-Three Thousand, Nine Hundred Sixty and 18 


No/100 Dollars ($123,960.00). 19 


 20 


NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes 21 


the Gaming Operations Authority Board to execute the attached contract with 22 


Renovations by Helms, Inc. for the renovation of the restrooms at Muscogee (Creek) 23 


Nation Duck Creek Casino. 24 












 
 


BILL NUMBER TR 14-070       
 


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATIONAL COUNCIL 
 


April 28, 2014 
(DATE OF INTRODUCTION) 


 
INTRODUCED BY:  Office of the Principal Chief 


 
SPONSOR(S): David Hill 


 
COMMITTEE ON: Business, Finance & Justice 


 
CLASSIFICATION: 37-Tribal Government 1 


 2 


A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATION AUTHORIZING 3 


THE PRINCIPAL CHIEF TO EXECUTE A SERVICE AGREEMENT WITH LOOMIS 4 


ARMORED US, LLC, ON BEHALF OF THE OFFICE OF THE CONTROLLER  5 


 6 


Be it resolved by the National Council of the Muscogee (Creek) Nation: 7 


 8 


 WHEREAS, the Constitution of the Muscogee (Creek) Nation authorizes the 9 


National Council to waive the sovereign immunity of the Nation; and 10 


 11 


 WHEREAS, the Muscogee (Creek) Nation Office of the Controller desires to 12 


enter into a Service Agreement with Loomis Armored US, LLC (“Loomis”), for the 13 


purpose of picking up and/or delivering securely sealed or locked shipments which may 14 


contain currency, coin, checks, securities or other valuables; and 15 


 16 


 WHEREAS,  the Service Agreement contains waivers of the Nation’s immunity.   17 


 18 


NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby authorizes 19 


the Principal Chief to execute the attached Service Agreement between the Muscogee 20 


(Creek) Nation Office of the Controller and Loomis.  21 


 22 


BE IT FURTHER RESOLVED THAT, the National Council hereby irrevocably and 23 


expressly grants a limited waiver of the Muscogee (Creek) Nation’s sovereign immunity 24 


from suit with respect to specific enforcement of the Agreement, provided that such 25 


waiver shall not be construed as granting a waiver for the purpose of obtaining a court 26 


judgment or order requiring payment from, delivery of, or otherwise affecting any other 27 


fund or assets of the Muscogee (Creek) Nation, or any real property, personal property 28 


or chattels of the Muscogee (Creek) Nation, or any funds belonging to, owed to, owned 29 


by, held in trust for, administered by or under the control of the Muscogee (Creek) 30 


Nation or any entities, agencies or political subdivisions of the Muscogee (Creek) 31 


Nation, and, provided further, that nothing in this limited waiver of sovereign immunity 32 


shall  be  construed as allowing any award of punitive damages or exemplary damages 33 


against the Muscogee (Creek) Nation.  34 
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BILL NUMBER TR 14.081


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


Mav 30. 2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Office of the Principal Ghief


SPONSOR(S): Darrell Proctor


COMMITTEE ON: Land. Natural Resources & Cultural Preservation


CLASSIFICATION: 28-Lands and Minerals


A TRTBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
THE PRINCIPAL CHIEF TO EXECUTE A PROPERW DAMAGE RELEASE
CONCERNING DAMAGE TO THE NATION'S PROPERTY


Be it resolved by the National Council of the Muscogee (Creek) Nation:


WHEREAS, the Constitution of the Muscogee (Creek) Nation authorizes the
National Council to manage the Nation's property and resources; and


WHEREAS, on or about April 26, 2013, while digging a trench an AT&T
contractor caused damage to an irrigation line located on the River Walk property; and


WHEREAS, AT&T has offered to pay to the Nation the sum of Three Thousand,
Three Hundred Twenty-Two Dollars and Fifteen Cents ($3,322.15) for settlement of the
Nation's damage claim against AT&T for the damages; and


WHEREAS, it has been determined that the offer of settlement is a fair
settlement and would fully compensate the Nation for its damages; and


WHEREAS, in exchange for the offer of settlement, the Nation will be required
to have the attached Property Damage Release executed by the Principal Chief on
behalf of the Nation and presented to AT&T.


NOW THEREFORE BE lT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Property Damage Release in exchange for
the agreed settlement amount.


BE lT FURTHER RESOLVED THAT, the full amount of settlement received shall be
deposited into the Nation's generaltreasury account.
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BILL NUMBER TR 14-082


TO BE TNTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCIL


Mav 30. 2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Office of the Principal Chief


SPONSOR(S): Darrell Proctor


COMMITTEE ON: Land. Natural Resources & Cultural Preservation


CLASSIFICATION : 37-Tribal Government


A TRTBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATTON AUTHORIZTNG
THE PRINCIPAL CHIEF TO EXECUTE A CONTRACT ON BEHALF OF THE
FEDERAL ROADS PROGRAM FOR THE PURCHASE OF A 2014 CT66OS SBA 6X4
CONSTRUCTION DUMP TRUCK


Be it resolved by the National Council of the Muscogee (Creek) Nation:


WHEREAS, the Muscogee (Creek) Nation Federal Roads Program desires to
enter into a contract with Warren Power & MCHY, LP for the purchase of a 2014 CT
660S SBA 6x4 Construction Dump Truck; and


WHEREAS, the Price Quotation was procured from the list price contained in
the State Contractors Buying Cooperative, which is a competitive bidding process
where approximately thirty or more equipment contractors bid competitively for the sale
of heavy construction equipment to the State of Oklahoma; and


WHEREAS, the bids presented under the annual state bidding process tend to
be significantly lower than bids presented for purchases of fewer units or units sold
individually. lt is estimated that the Muscogee (Creek) Nation will save approximately
Five Thousand Dollars on this purchase compared to what it would spend by using the
normal purchase and procurement process.


NOW THEREFORE BE !T RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached Financial Summary and Contract between
the Muscogee (Creek) Nation and Warren Power & MCHY, LP for the purchase of a
2014 CT 6605 6x4 Construction Dump Truck for the net sales price of One Hundred
Fifty Two Thousand Four Hundred Fifty-Three Dollars and Ninety Six Cents
($152,453.96).
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BILL NUMBER TR 14.083


TO BE TNTRODUCED INTO THE MUSGOGEE (CREEK) NATTONAL COUNCTL


June 2.2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Office of the Principal Ghief


SPONSOR(S): Jovce Deere


COMMITTEE ON: Land. Natural Resources & Cultura! Preservation


1 CLASSIFICATION: 22-Health and Safety
2
3 A TRIBAL RESOLUTTON OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
4 THE PRINCIPAL CHIEF TO EXECUTE A BLACKBOARD SUBSCRIPTION
5 AGREEMENT BETWEEN THE MUSCOGEE (CREEK) NATION AND BLACKBOARD
6 INC. FOR THE PURPOSE OF ALLOWING BLACKBOARD TO PROVIDE VOICE,
7 TEXT, AND EMAIL MESSAGING SERVTCES FOR THE MUSCOGEE (CREEK)
8 NATION DEPARTMENT OF HEALTH
9
10 Be it Resolved by the National Council of the Muscogee (Creek) Nation:
l1
12 WHEREAS, the Muscogee (Creek) Nation Department of Health requires
l3 certain telecommunication services to provide widespread dissemination of important
14 matters to employees of the Nation's health facilities; and
15


16 WHEREAS, Blackboard, lnc. wishes to provide the necessary voice, text, and
17 email messaging services to broadcast such matters to the Nation's Department of
18 Health employees; and
I9
20 WHEREAS, the Department of Health and Blackboard, Inc. have engaged in the
2l negotiation of a Quote and Agreement for said services; and
22
23 WHEREAS, said quote includes adoption of Blackboard, lnc. Terms of Service
24 and Terms of Use; and
25
26 WHEREAS, such terms contains provisions whereby the Nation agrees to
27 indemnify Blackboard, lnc. in certain instances, which is considered a waiver of the
28 Nation's sovereign immunity; and
29
30 WHEREAS, the proposed agreement contains a governing law provision
31 authorizing the application of the laws of the of the State of Oklahoma and District of
32 Columbia, which constitutes a waiver of the Nation's sovereign immunity; and
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WHEREAS, the proposed agreement also contains provisions whereby the
Nation agrees to pay third-party costs regarding potential claims, which can be
considered a waiver of the Nation's sovereign immunity; and


WHEREAS, MCNCA Title 22, S 4- 111.C requires National Council approval of
any contract which waives the sovereign immunity of the Nation.


NOW THEREFORE BE lT RESOLVED THAT, the National Council hereby authorizes
the Principal Chief to execute the attached subscription agreement between the
Muscogee (Creek) Nation and Blackboard, lnc. to provide telephonic and electronic
messaging service for the Nation's Department of Health.


BE IT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity from suit
with respect to specific enforcement of indemnity matters under the Subsciption
Agreemenf; provided that such limited waiver shall not extend to disputes between the
Muscogee (Creek) Nation and any person or entity other than Blackboard, !nc.; and,
provided that such limited waiver of sovereign immunity shall constitute the Muscogee
(Creek) Nation's consent to suit by Blackboard lnc., for the limited purpose of
enforcement of the Muscogee (Creek) Nation's obligations with respect to indemnity,
established under the Subscrption Agreement, and shall not be construed as granting a
waiver for the purpose of obtaining a court judgment or order requiring payment from,
delivery of, or othenuise affecting any other fund or assets of the Muscogee (Creek)
Nation, or any real property, personal property or chattels of the Muscogee (Creek)
Nation or any entities, agencies or political sub-divisions of the Muscogee (Creek)
Nation, or any funds belonging to, or owed to, owned by, held in trust for, administered
by or under the control of the Muscogee (Creek) Nation; and, provided further, that
nothing in this limited waiver of sovereign immunity shall be construed as allowing any
award of punitive damages, or exemplary damages against the Muscogee (Creek)
Nation.
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BILL NUMBER TR 14-084


TO BE INTRODUCED INTO THE MUSCOGEE (CREEK) NATTONAL COUNCTL


June 2.2014
(DATE OF TNTRODUCTTON)


INTRODUCED BY: Office of the Principal Chief


SPONSOR(S): Jovce Deere


COMMITTEE ON: Land. Natural Resources & Cultural Preservation


1 CLASSIFICATION: 22-Health and Safety
2
3 A TRIBAL RESOLUTION OF THE MUSCOGEE (CREEK) NATTON AUTHORTZTNG
4 THE PRINCIPAL CHIEF TO EXECUTE A CERNER DIRECT CERTIFICATE
5 REQUEST FORM BETWEEN THE MUSCOGEE (GREEK) NATION AND CERNER
6 CORPORATION FOR THE PURPOSE OF PROVIDING A SECURE NETWORK TO
7 EXCHANGE PROTEGTED AND CONFIDENTTAL HEALTH CARE INFORMATION
8 FOR THE MUSCOGEE (CREEK) NATTON DEPARTMENT OF HEALTH
9


10 Be it Resolved by the National Council of the Muscogee (Creek) Nation:
11


12 WHEREAS, the Muscogee (Creek) Nation Department of Health requires
l3 certain services to protect confidential and protected health care information; and
t4
15 WHEREAS, Cerner Corporation wishes to provide the necessary secured
16 network to exchange protected and confidential health care information; and
I7
18 WHEREAS, the Department of Health and Cerner Corporation have engaged
19 in the negotiation of a Request Form for Cerner's services; and
20
2l WHEREAS, said Request Form is legally sufficient but includes adoption of
22 Cerner's Terms of Use and Cerner's Certification Practice Statement; and
L)


24 WHEREAS, such Terms of Use and Certification Practice Statement contains
25 provisions whereby the Nation agrees to indemnify Cerner in certain instances, which
26 is considered a waiver of the Nation's sovereign immunity; and
27
28 WHEREAS, the Terms of Use and Certification Practice Statement also
29 contains governing law provisions authorizing the application of the laws of the state
30 of Missouri and venue to be in Clay County Courts of Missouri, which constitutes a
31 waiver of the Nation's sovereign immunity; and
)Z
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WHEREAS, MCNCA Title 22, S 4- 1 1 1.C requires National Council approval of
any contract which waives the sovereign immunity of the Nation.


NOW THEREFORE BE IT RESOLVED THAT, the National Council hereby
authorizes the Principal Chief to execute the attached Cerner Direct Certificate
Request Form between the Muscogee (Creek) Nation and Cerner Corporation to
provide the necessary network system for the Nation's Department of Health so that
protected and confidential health care information may be exchanged securely.


BE lT FURTHER RESOLVED THAT, the National Council irrevocably and expressly
grants a limited waiver of the Muscogee (Creek) Nation's sovereign immunity from
suit with respect to specific enforcement of indemnity matters under the Cerner Direct
Certificate Request Form; provided that such limited waiver shall not extend to
disputes between the Muscogee (Creek) Nation and any person or entity other than
Cerner Corporation; and, provided that such limited waiver of sovereign immunity
shall constitute the Muscogee (Creek) Nation's consent to suit by Cerner Corporation,
for the limited purpose of enforcement of the Muscogee (Creek) Nation's obligations
with respect to indemnity, established under the Cerner Direct Certificate Reguesf
Form, and shall not be construed as granting a waiver for the purpose of obtaining a
court judgment or order requiring payment from, delivery of, or othenryise affecting
any other fund or assets of the Muscogee (Creek) Nation, or any real property,
personal property or chattels of the Muscogee (Creek) Nation or any entities,
agencies or political sub-divisions of the Muscogee (Creek) Nation, or any funds
belonging to, or owed to, owned by, held in trust for, administered by or under the
control of the Muscogee (Creek) Nation; and, provided further, that nothing in this
limited waiver of sovereign immunity shall be construed as allowing any award of
punitive damages, or exemplary damages against the Muscogee (Creek) Nation.DRAFT











